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Clean Water and the
Section 319 Grant Program

The federal Clean Water Act (CWA) of 1972 contains the most comprehensive legal and regulatory framework for
controlling water pollution in the U.S., and it has been successful at achieving significant water pollution reductions
from industries such as wastewater treatment, power generation, and manufacturing.! However, the CWA does not
generally regulate pollution from many other sources, called nonpoint source (NPS) pollution, which can include
fertilizer, manure, and pesticide runoff from agricultural practices. CWA Section 319 provides a mechanism through
which Congress funds state-specific programs to lessen NPS pollution. The Section 319 program has been extremely
helpful in cleaning up streams and rivers, but even at the highest historical funding level ($238 million in 2003?),
Congressional levels of funding for the program have been woefully insufficient to combat the scope of the NPS
pollution problem in the nation’s waters. As water quality impairments like harmful algal blooms (HABs) increase,
more funding is needed for states to clean up waterbodies under Section 319.

What is NPS pollution?

The CWA draws a distinction between point and nonpoint source
(NPS) pollution; point source pollution is regulated under the

Act, and NPS pollution is not.3 Point source pollution occurs from

a discrete discharge point, like an outfall pipe that dumps directly
into a lake or river, and — as outlined in the CWA — every point
source requires a permit.* NPS pollution, on the other hand, occurs
when rainfall and floods wash pollutants into our waters.® For
example, the runoff picks up contaminants such as excess oils and
microplastics, as well as pollutants from farm fields.® The harmful \ RS L
effects of NPS pollution” — including degraded drinking water — Agricultura unofft,—ansporﬁng nonpoint source
are numerous.® pollution, from a farm field in lowa during a rainstorm.

How bad is the NPS pollution problem?

NPS pollution is the leading cause of water quality impairments in the U.S.° That fact is derived by counting the
number and size of waterbodies that pollution control agencies have deemed “impaired” because they do not meet
established water quality standards due to NPS pollution, according to state reports filed with the EPA.°

The problem is likely even worse than estimated, however, because those reports are based on “assessed”
waters, which means that an agency has sampled and evaluated that waterbody for a particular contaminant.
Total impairment is likely much higher because a large percentage of waters have not been tested. A 2016 analysis
of Mississippi River border states, for example, revealed that 78% of assessed rivers and streams were impaired for
phosphorus, but only 1.6% of those states’ total rivers and streams were even tested for it.!!

What is CWA Section 319?

By 1987, it was clear that NPS pollution was on its way to eclipsing point source pollution,'? and the CWA needed

a program to address it. In response, Congress enacted Section 319, “Nonpoint Source Management Programs."3
Section 319 requires states to develop and maintain a program to reduce NPS pollution using federal funds provided
by Congress and allocated by EPA (called “base” funding). In 1999, Congress significantly increased Section 319
funding by adding a grant program — administered by EPA but managed by states — through which states could
provide money for projects (called “incremental” funding) that specifically focus on NPS pollution reduction



through approved watershed management plans.!* Essentially, base funding allows states and tribes to do the
testing and outreach to identify waters impaired by NPS pollution, and incremental funding allows them to pursue
remedies by “connecting the dots between pollution sources, water quality problems, and critical areas where
management actions are needed."?®

How does Section 319 help restore water bodies?

States use CWA Section 319 incremental funds to support
projects that propose to reduce or eliminate specific NPS-
related impairments through the implementation of an
approved watershed management plan. Section 319 has a
built-in framework for measuring water quality outcomes.1¢
Since all assessed impairments must be reported to EPA every
two years,'” one can measure the effectiveness of Section
319 directly if and when the projects result in reduction or
elimination of the impairment. Unfortunately, it takes a long
time to clean rivers, lakes, and streams after they have been
polluted; some projects can last years before demonstrating e :
measurable results. The good news is that over time, 834 water  nijtrogen fertilizer being applied to a contoured, no-tilled
bodies have been partially or fully restored; EPA has compiled cornfield. Applying smaller amounts of nitrogen over a
“success stories"® to document projects in which targeted use ~ 9rowing season, rather than all at once, helps the plants
. . . use the nitrogen, and reduces the amount that enters
of Sectlor? 319 funds has resulted in part|ally or fully restored adjacent streams as nonpoint source pollution,
waterbodies. Examples of these are listed below:

« Waters that are Partially or Fully Restored

> Mill Creek, Alabama (2019): Best management practices were implemented to improve water quality after
an assessment revealed low dissolved oxygen and a poor macroinvertebrate rating. As a result, Mill Creek
now supports its fish and wildlife use classification.'®

> Catfish Creek, Texas (2018): Partners developed a network of private landowners to engage in cooperative
conservation that resulted in removal of the creek from the state’s list of impaired waters.?

« Waters that Show Progress toward Achieving Water Quality Goals

> Little Laurel Run, Maryland (2017): Low pH from acid mine drainage caused by historical coal mining
activities was identified, and mitigation measures brought the creek into compliance with water quality
standards.

> North Fork Virgin River, Utah (2018): When the river repeatedly exceeded the water quality standard for
E. coli, best management practices were successfully applied to flood-irrigated pastures grazed by cattle
and wildlife.?

« Waters that Show Ecological Restoration

> Butler Cove, Massachusetts (2016): Stormwater remediation resulted in Fisherman’s Cove being approved
for the harvesting of shellfish after a decades-long ban due to water pollution.?

> Wappinger Creek, New York (2020): A cooperative project to remove a 50-year-old dam restored
aquatic connectivity for imperiled migratory fish and improved overall aquatic habitat conditions for
macroinvertebrates.?*

The Case for Increased Funding for CWA Section 319

The state NPS Management Programs created by CWA Section 319 are critical to the management of NPS pollution
nationwide, particularly in the absence of meaningful regulation of NPS pollution. Increased funding for Section 319
would allow states to implement proven, cooperative solutions to the leading cause of water quality impairments.



Even as early as 1985, an estimate of the economic impact of “doing
nothing” about NPS pollution was over $6 billion per year when one
considers both in-stream effects (e.g., recreational and navigational) and
off-stream effects (e.g.. flood damages and water treatment facilities).?
From 2000 to 2019, Congressional allocation for CWA Section 319 — which
includes both base and incremental funding — has averaged $192m

per year, with a high of $238m in 2003.2° Despite hundreds of success :
stories that have resulted in partial or full restoration of water quality ; ; i
impairments in all 50 states, the District of Columbia, Puerto Rico, and .
tribal lands,?” Section 319 funding is not guaranteed and is dependent on Algae bloom in
a supportive Congress and White House.?® Lake Erie and : .

Meanwhile, NPS pollution is harming communities across the nation ?,Z%?h raming = ...
by impairing drinking water sources, damaging fisheries, and impeding
outdoor recreation and tourism. For example, the EPA estimates that nationwide the
tourism industry loses close to one billion dollars a year due to HABs, which are driven
by nitrogen and phosphorus pollution from nonpoint sources.? In the summer of 2019, all of Mississippi’s coastal
beaches were closed due to toxic algal blooms,* several of lowa’s lakeside beaches were closed due to microcystin
and E. coli caused by NPS pollution, and another wave of toxic algal blooms hit Lake Erie,>! similar to those that shut
down Toledo’s drinking water system for three days in 2014.32 The 319 program works by building partnerships and
providing funds to support on-the-ground restoration, benefitting the stakeholders involved, from farmers and city
residents to universities and regulators. During tough economic times, increased Section 319 funding makes sense
as a way to protect clean water while also protecting local economies and boosting jobs. Expanding the Section 319
program will benefit communities across the country who need clean sources of drinking water now more than ever.
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NOTES

https://www.sciencedaily.com/releases/2018/10/181009115102.htm
https://www.epa.gov/nps/319-grant-program-states-and-territories
https://www.watereducation.org/aquapedia-background/point-source-vs-nonpoint-source-pollution
http://nsglc.olemiss.edu/projects/ag-food-law/files/mgt-nonpoint-source-pollution-under-cwa.pdf

33 U.S.C. Section 1362(14)
https://www.epa.gov/nps/basic-information-about-nonpoint-source-nps-pollution
https://www.npr.org/sections/thetwo-way/2014/08/03/337545914/algae-toxins-prompt-toledo-to-ban-its-drinking-water
https://nepis.epa.gov/Exe/ZyPDF.cgi/200049A9.PDF?Dockey=200049A9.PDF

9 https://nepis.epa.gov/Exe/ZyPDF.cgi/20004PZG.PDF?Dockey=20004PZG.PDF

10 https://cfpub.epa.gov/watertrain/moduleFrame.cfm?parent_object_id=2788

11 https://www.msrivercollab.org/wp-content/uploads/Decades-of-Delay-MRC-Nov-2016.pdf

12 https://www.epa.gov/sites/production/files/2015-09/documents/319evaluation.pdf

13 https://www.epa.gov/nps/319-grant-program-states-and-territories

14 https://www.epa.gov/sites/production/files/2015-09/documents/319evaluation.pdf

15 https://www.epa.gov/sites/production/files/2019-09/documents/tribalnpshighlights_aug19_final_508.pdf
16 https://farmland.org/measuring-water-quality-outcomes-six-success-stories/

17 https://www.epa.gov/tmdl/overview-listing-impaired-waters-under-cwa-section-303d

18 https://www.epa.gov/nps/success-stories-about-restoring-water-bodies-impaired-nonpoint-source-pollution
19 https://www.epa.gov/sites/production/files/2020-01/documents/al_millcreek_1845_508.pdf

20 https://www.epa.gov/sites/production/files/2018-10/documents/tx_catfish_1685_508.pdf

21 https://www.epa.gov/sites/production/files/2017-08/documents/md_little_laurel_1534_508.pdf

22 https://www.epa.gov/sites/production/files/2018-12/documents/ut_nfvirginriver_1699_508.pdf

23 https://www.epa.gov/sites/production/files/2016-12/documents/ma_butler_cove_508.pdf

24 https://www.epa.gov/sites/production/files/2020-01/documents/ny_wappingercreek_1861_508.pdf

25 https://pdfs.semanticscholar.org/0b82/599f418803077b8083e089080939dcc9506d.pdf

26 https://www.epa.gov/nps/319-grant-program-states-and-territories

27 https://www.epa.gov/nps/success-stories-about-restoring-water-bodies-impaired-nonpoint-source-pollution#pr
28 https://www.nacdnet.org/2017/04/27/importance-section-319-grants/

29 https://www.epa.gov/nutrientpollution/effects-economy

30 https://www.cbsnews.com/news/toxic-algae-bloom-closes-mississippi-beaches-announced-today-2019-07-07/?ftag=CNM-00-10aac3a
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